GILMORE & MONAHAN
A Professional Corporation
COUNSELLORS AT LAW

Allen Street Professional Center

Ten Alien Strect
P.O. Box 1540
Toms River, New Jersey 08754

ORDINANCE NO. 10- 0"/
ORDINANCE OF THE TOWNSHIP OF LACEY,
COUNTY OF OCEAN, STATE OF NEW
JERSEY, AUTHORIZING THE GRANTING OF
AN EASEMENT TO EXELON GENERATION
COMPANY, L.L.C., AND THE EXECUTION OF
A LICENSE AGREEMENT WITH EXELON
GENERATION COMPANY, L.L.C., FOR THE
TOWNSHIP OF LACEY TO UTILIZE A
FIFTEEN AND EIGHT/TENTHS (15.8) ACRE
PORTION OF BLOCK 101, LOT 1.02.
WHEREAS, Exelon Generating Company, L.L.C. (hereinafter “Exelon”), has
requested that the Township grant an access easement across a portion of Block 1000, Lot 1.02,
adjacent to property currently owned by Exelon known as Block 1001, Lot 4.02 on the tax map of
the Township of Lacey; and
WHEREAS, the Township of Lacey has requested a license agreement from Exelon
for the Township to utilize fifteen and eight tenths (15.8) acres of Block 101, Lot 1.02 owned by
Exelon, for the Township to use for recreational purposes; and
WHEREAS, the access easement and license agreement will be coterminous; and
WHEREAS, it the desire of the governing body to grant said easement to Exelon
and authorize the execution of the license agreement.
NOW, THEREFORE, BE IT ORDAINED, by the governing body of the Township
of Lacey, County of Ocean, State of New Jersey, as follows:
SECTION 1. That the Mayor and Township Clerk are hereby authorized to
execute an access easement for that portion of Block 1000, Lot 1.02, which is adjacent to the

property owned by Exelon Generating Company, L.L.C., known as Block 1001, Lot 4.02 on the tax

map of the Township of Lacey. Copies of which are attached hereto as Schedule “A”.
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SECTION 2. That the Mayor and Municipal Clerk are hereby authorized to
execute a license agreement with Exelon Generating Company, L.L.C., for the Township of Lacey
to utilize fifteen and eight tenths (15.8) acres of Block 101, Lot 1.02 for recreational purposes, a
copy of which is attached hereto as Schedule “B”.

SECTION 3. All ordinances or parts of ordinances inconsistent herewith are
hereby repealed.

SECTION 4. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions hereof.

SECTION 5. This ordinance shall take effect after second reading and publication

as required by law.

NOTICE

NOTICE IS HEREBY GIVEN that the foregoing ordinance was introduced and
passed by the Township Committee on first reading at a meeting of the Township Committee of the
Township of Lacey held on the day of January, 2010, and will be considered for second
reading and final passage at a regular meeting of the Township Committee to be held on the
day of February ___, at 8:00 p.m., at the Municipal Building located on Lacey Road in Forked
River, New Jersey, at which time and place any persons desiring to be heard upon the same will be
given the opportunity to be so heard.

VERONICA LAUREIGH, CMC/AAE
Township Clerk, Township of Lacey




Prepared by:

John C. Halderman, Esq

EASEMENT AGREEMENT
(Access)

THIS EASEMENT AGREEMENT (this “Easement”) made this ____ day of
January, 2010, between TOWNSHIP OF LACEY, a municipal corporation of the State of
New Jersey, having its principal offices located at 818 West Lacey Road, Forked River,
New Jersey 08731 (“Township”) and EXELON GENERATION COMPANY, LIC, a
Pennsylvania limited liability company, with offices located at 300 Exelon Way, Kennett
Square, Pennsylvania (“Exelon”).

WHEREAS, the Township is the owner of the real property and premises
identified as Lot 1, Block 1000, as shown on the official tax maps of the Township of
Lacey, County of Ocean, State of New Jersey (hereinafter referred to as the “Township
Property”); and

WHEREAS, Exelon, successor by merger to AmerGen Energy Company, LLC, is
the owner of the real property, improvements and premises identified as Lot 4.02, Block
1000 (hereinafter referred to as the “Exelon Generating Station Property”; and

WHEREAS, the entire easterly side-line of the Township Property abuts and is
contiguous to and with the westerly side-line of Route 9 in the Township of Lacey,
County of Ocean, and State of New Jersey; and

WHEREAS, the easterly side-line of the Exelon Generating Station Property
abuts and is contiguous to and with the westerly side-line of the Township Property.

NOW, THEREFORE, for and in consideration of the foregoing premises (which
the parties agree are true and accurate), the mutual covenants and conditions hereinafter
set forth, and for One Dollar ($1.00) and other good and valuable consideration the
receipt of which is hereby acknowledged, the Township and Exelon each hereby agree as
follows:

1. Grants.. The Township does hereby grant, convey and confirm unto Exelon a non-
exclusive surface and subsurface license, blanket easement and right-of-way over, on and
across that portion of Block 1000, Lot 1 adjacent to the Exelon Generating Station
Property, as shown on Exhibit A attached hereto and made a part hereof:

(a) For ingress, egress and regress of persons and vehicles of all kinds to and

from Route 9, including the right to construct and maintain a driveway or driveways over
the easement to Route 9 and the right to trim and cut shrubs and trees along the easement;
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(b) To excavate, construct, install, maintain, operate, renew, repair, replace
and remove, inter alia, transmission and distribution facilities for electricity, gas pipes,
valves, and other gas facilities, telecommunications facilities, ducts, and appurtenances;

(¢  To construct, operate, maintain and repair underground pipelines and
ducts for the purpose of conveying/carrying water and sanitary and/or industrial sewerage
through, under and over the Township Property;

(d) To permit any and all facilities, installations, equipment, buildings, roads,
walkways and the like, to remain in their present locations, and to grant Exelon the rights
of access to all the same, other than with respect to certain security improvements which
are the subject of a separate easement dated the same date as this Easement.

2. Duration of Easement. The Easement shall remain in full force and effect for the
duration of a license agreement between the Township and Exelon dated as of the same
date as this Easement for a 15.8-acre parcel of Block 101, Lot 1. It being the intention of
the parties hereto that this Easement shall be coterminous with the license agreement for
the 15.8-acre parcel of Block 101, Lot 1. If and when the license agreement for the 15.8-
acre parcel of Block 101, Lot 1 shall terminate, then this Easement shall terminate and be
of no further force or effect. In the event Exelon donates the 15.8-acre parcel of Block
101, Lot 1 to the Township, then this Easement shall become a permanent easement. If
the Township purchases the 15.8-acre parcel of Block 101, Lot 1 from Exelon, then the
Township shall enter into good faith negotiations to make this easement permanent for
such consideration as the Township deems equitable and just in its sole discretion.

3. Indemnification. Exelon shall indemnify, defend upon request, and hold harmless
Township and its officers, directors, employees, agents, representatives, subsidiaries,
affiliates, successors, and assigns (“Township Parties”) against all losses, claims,
damages, expenses (including reasonable attorneys’ fees and costs) and liabilities
sustained or incurred by the Township Parties for any damage, harm, loss or injury of any
kind, direct or indirect, to any property, entity or person (including death), including
without limitation claims for injuries to.employees of the Township Parties and/or Exelon
Parties or any of their contractors or subcontractors, arising directly or indirectly out of
any act, omission, conduct, negligence or default by Exelon, its officers, directors,
employees, agents, representative, subsidiaries, successors, or assigns (“Exelon Parties™)
at on or about Township’s Property, regardless of whether any such liability, damage,
loss or injury is caused by, results from or arises out of the negligence, fault or other
liability of the Township Parties or any other party to be indemnified, except for the sole
negligence or willful misconduct of the Township Parties. This paragraph shall survive
the expiration or earlier termination of this Easement.

4. Insurance. Exelon shall obtain, keep in force and furnish Township certificates of
insurance, in form satisfactory to Township, Workers Compensation insurance with
statutory limits, as required by the state in which Township’s Property is located, and
employer’s liability insurance with limits of not less than one million dollars
($1,000,000) per occurrence, and Commercial General Liability Insurance providing



bodily injury and property damage coverage with limits of not less than four million
dollars ($4,000,000) per occurrence, naming the Township, its officers, agents and
employees, as an additional insured, and protecting against all claims for personal injury,
death and property damage arising out of the use licensed hereby, including coverage for
claims against Township for injuries to employees of Exelon, its contractors and
subcontractors. Such policies shall contain a waive of subrogation of rights against
Township. This License shall not become effective until such an insurance certificate has
been delivered to and approved by Township, and no work shall be performed hereunder
unless such insurance is in effect. Notwithstanding the foregoing, Exelon may self-insure
for the required insurance coverage as part of a corporate self-insurance program.

5. Township Covenants. The Township hereby covenants and agrees for the benefit
of Exelon that the Township shall not make any installations or otherwise place any
structures (collectively, “Obstructions”) on or over Exelon’s existing access roads on
Township Property. Further, Township shall not place any Obstructions on or over the
Township Property which is the subject of this easement without prior written notice to

} Exelon.

6. Seisen. The Township hereby covenants, represents and warrants to Exelon that
(a) the Township is lawfully seized and possessed of the Township Property in fee
simple, subject to no liens, claims or other interest and, (b) the Township has all lawful
right to license, grant, and alienate all or any part to and of the Township Property.

7. Acknowledgment of Easement to County for Bike Path. The parties hereto
acknowledge that the Township has granted an easement to the County of Ocean for the
purpose of constructing and maintaining a 12-ft. wide bike path along Block 1000, Lot 1.
A copy of the easement has been provided to Exelon by the Township and Exelon
acknowledges this bike path easement runs along a 12-ft. wide portion of the easement
being granted herein.

8. Successors. This Easement Agreement shall bind and benefit the successors,
administrators and assigns of the Township and Exelon.

9. Governing Law. This Easement Agreement shall be governed and construed
under and in accordance with the laws of the State of New Jersey.

10.  Notices. All notices required to be given under this Easement shall be in writing

and shall be deemed given when deposited in the United States Postal Service, Certified

Mail return receipt requested or by recognized commercial courier service, return receipt
requested.

Notices to Exelon shall be addressed to:
Exelon Generation Company, LLC -
300 Exelon Way
Kennett Square, PA 19348
Attention: Lead Counsel - Nuclear



Notices to Township shall be addressed to:
" Township of Lacey
818 West Lacey Road
Forked River, NJ 08731
Attention: Township Clerk

11.  Entire Agreement. This Easement Agreement is the entire agreement of the
parties with respect to the matters herein contained and supersedes any and all prior
written and oral contracts and/or agreements between the parties with respect to such
matters.

SIGNATURES APPEAR ON NEXT PAGE



IN WITNESS WHEREOF, each of the Township and Exelon hereby executes
and delivers this Easement Agreement as of the day and year first above written.

ATTEST:

ATTEST:

TOWNSHIP OF LACEY

By:
Gary Quinn, Mayor

EXELON GENERATION
COMPANY, LLC

By:

Michael J. Massaro
Site Vice President




STATE OF NEW JERSEY _
:ss

COUNTY OF OCEAN
I CERTIFY that on January 2010
, personally came before me and stated under oath to my
satisfaction that: :

(a) this person was the subscribing witness to the signing of the attached
easement agreement:

(b) this easement agreement was signed by Gary Quinn, who is the Mayor of the
Township of Lacey, the entity named in this easement agreement and was
fully authorized to and did execute this easement agreement on its behalf;

(c) this easement agreement was made for $1.00 as the full and actual
consideration paid or to be paid for the transfer of title. (Such consideration is
defined in N.J.S.A. 46:15-5); and

(d) the subscribing witness signed this proof under oath to attest to the truth of
these facts.

Subscribed and sworn to before me

This day of , 2010
Notary Public
STATE OF NEW JERSEY :
:SS
COUNTY OF OCEAN :
On this, the day of January, 2010, before me a Notary Public, personally

appeared MICHAEL J. MASSARO who acknowledged himself to be the Site Vice
President of EXELON GENERATION COMPANY, LLC, and that as such, being
authorized to do so, executed the foregoing instrument for the purposes therein contained

by signing his/her name.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public



EXHIBIT A

Site Plan
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BIRDSALL SERVICES GROUP

BIRDSALL ENGINEERING » DI STASIO & VAN BUREN ¢ LGA ENGINEERING o MORRIS, JOHNSON 8 ASSOCIATES » PMK GRoUP

April 15, 2009 Job No. 207377000150
SKETCH OF PROPERTY '
BEING PART OF LOT 1, BLOCK 1000
SITUATED IN
LACEY TO EAN CO W JERSE

BEGINNING at a point along the municipal boundary line of Lacey Township and Ocean
Township at a common corner between Tax Map Lot 43, Block 41 and Lot 3, Block 61.02 in
Ocean Township and Tax Map Lot 1, Block 1000 and Lot 4.02, Block 1001 in Lacey Township.
Said point also being North 08 degrees 44 minutes 12 seconds West, a distance of 277.58 feet
from a monument found in the Westerly line of Lot 3 in Block 61.02, (also formerly known as
the Barnegat Branch of the Central Railroad of New Jersey), at the division line between Lots
42.06 and 43 in Block 41. Said monument also being opposite Center Line Station 2012+18.87
of New Jersey State Highway Route 9; thence running

i. North 08 degrees 44 minutes 12 seconds West, a distance of 432.42 feet along the
division line of Lot 1, Block 1000 and Lot 4.02, Block 1001 to a point of curvature;
thence the following four (4) courses along the said division line.

2. Along a curve to the left, having a radius of 2,839.93 feet, a central angle of 12 degrees
20 minutes 34 seconds, a chord bearing of North 14 degrees 54 minutes 29 seconds West
and distance of 610.60 feet, an arc distance of 611.78 feet to a point of tangency; thence

3. - North 21 degrees 04 minutes 46 seconds West, a distance of 1,115.45 feet to a point of
curvature; thence

4, Along a curve to the right, having a radius of 2,889.93 feet, a central angle of 21 degrees
31 minutes 33 seconds, a chord bearing of North 10 degrees 18 minutes 59 seconds West
and distance of 1,079.37 feet, an arc distance of 1,085.74 feet to a point of tangency;

thence

5. North 00 degrees 26 minutes 47 seconds East, a distance of 223.80 feet to a point; thence

6. South 89 degrees 33 minutes 13 seconds East, a distance of 50.00 feet to a point on the
Westerly line of New Jersey State Highway Route 9, (73.00° R.O.W.); thence the
following five (5) courses along the said line of New Jersey State Highway Route 9.

7. South 00 degrees 26 minutes 47 seconds West, a distance of 223.80 feet to a point; thence

8. Along a curve to the left, having a radius of 2,839.93 feet, a central angie of 21 degrees
31 minutes 33 seconds, a chord bearing of South 10 degrees 18 minutes 59 seconds East
and distance of 1,060.69 feet, an arc distance of 1,066.96 feet to a point; thence
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