GILMORE & MONAHAN
A Professional Corporation
COUNSELLORS AT LAW

Allen Street Professional Center

Ten Allen Street
P.O. Box 1540
Toms River, New Jersey 08754

ORDINANCE NO.10-OF
AN ORDINANCE OF THE TOWNSHIP OF LACEY, COUNTY
OF OCEAN, STATE OF NEW JERSEY, AUTHORIZING THE
ACQUISITION OF AN EASEMENT IN BLOCK 100, LOTS
1-20, 20.1, AND BLOCK 101, LOT 1.02 IN ACCORDANCE
WITH N.J.S.A. 40A:12-1, ET SEQ.

WHEREAS, N.J.S.A. 40A:12-4 authorizes a municipality to acquire real property
or any interest therein; and

WHEREAS, the Beach Boulevard Bridge needs to be replaced and there is a need
for access to the properties located to the East of Beach Boulevard Bridge; and

WHEREAS, Exelon Generation Company, LLC, the owner of Block 100, Lot 1-20,
20.1 and Block 101, Lot 1.02 is willing to grant the Township an easement to utilize a designated
area for an emergency roadway for access to the properties East of Beach Boulevard Bridge; and

WHEREAS, the governing body believes that the acquisition of the aforesaid
easement is in the best interest of the municipality and its residents.

NOW, THEREFORE, BE IT ORDAINED, by the governing body of the Township
of Lacey, County of Ocean, State of New Jersey, as follows:

SECTION 1. That the governing body does hereby authorize the acquisition of an
easement on a portion of Block 100, Lots 1-20, 20.1 and Block 101, Lot 1.02, as set forth on
Schedule A attached hereto and made a part hereof.

SECTION 2. That the Mayor and Township Clerk are hereby authorized to
execute any and all documents necessary for the acquisition of the easement which is the subject
matter of this ordinance.

SECTION 3. All ordinances or parts of ordinances inconsistent herewith are

hereby repealed.
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SECTION 4. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions hereof.

SECTION 5. This ordinance shall take effect after second reading and publication
as required by law.

SECTION 6. That a certified copy of this ordinance be forwarded to Exelong
Generation Company, LLC, the owner of Block 100, Lot 1-20, 20.1 and Block 101, Lot 1.02.

NOTICE

NOTICE IS HEREBY GIVEN that the foregoing ordinance was introduced and
passed by the Township Committee on first reading at a meeting of the Township Committee of the
Township of Lacey held on the day of January, 2010, and will be considered for second
reading and final passage at a regular meeting of the Township Committee to be held on the
day of January, 2010, at 8:00 p.m., at the Municipal Building located on Lacey Road in Forked

River, New Jersey, at which time and place any persons desiring to be heard upon the same will be
given the opportunity to be so heard.

VERONICA LAUREIGH, CMC, AAE
Township Clerk, Township of Lacey




TEMPORARY LICENSE AGREEMENT

THIS TEMPORARY LICENSE AGREEMENT (this “License”) made this ____
day of January, 2010, by and between COUNTY OF OCEAN, a body politic of the State of
New Jersey, with offices at 101 Hooper Avenue, Toms River, New Jersey 08754
(“Grantee”), and EXELON GENERATION COMPANY, LLC, a Pennsylvania limited
liability company, with offices located at 300 Exelon Way, Kennett Square, Pennsylvania
19348 (“Grantor™).

WHEREAS, Grantor, successor by merger to AmerGen Energy Company, LLC, is
the owner of the real property, improvements and premises identified as Lots 1 through 20
and 20.01, Block 100 and Lot 1.02, Block 101 (“Grantor’s Property”); and

WHEREAS, Grantee has requested that Grantor grant it a license for the temporary
use of a roadway across a portion of Grantor’s Property in connection with the replacement
of the Beach Boulevard Bridge.

NOW, THEREFORE, for and in consideration of the foregoing premises, the
mutual covenants and conditions hereinafter set forth, and for One Dollar ($1.00) and other
good and valuable consideration the receipt of which is hereby acknowledged, and
intending to be legally bound, the parties hereto hereby agree as follows:

1. Grants. Grantor does hereby grant and convey unto Grantee a temporary, non-
exclusive right to construct and maintain a roadway (the “Roadway’’) and related
improvements on, under and across that portion of Grantor’s Property, as shown on Exhibit
A attached hereto and made a part hereof (the “License Area”).

2. Duration of License. This License shall remain in full force and effect until the
completion of the construction project to replace the Beach Boulevard Bridge.

3. Grantor Covenants. Grantor hereby covenants, represents and warrants to Grantee
(a) Grantor is lawfully seized and possessed of the Grantor’s Property in fee simple, and (b)
Grantor has all lawful right to license, grant, and alienate all or any part to and of the
Grantor Property.

4. Mechanics’ Liens. If any materialman, mechanic or contractor files any lien against
the Grantor’s Property by reason of any work or materials furnished for Grantee within
thirty (30) days thereafter, shall cause the lien to be discharged or satisfied of record by
payment, bond or in any other manner pursuant to law, so that the same shall no longer be a
lien against Grantor’s Property. Subject to the terms and provisions of the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1 et. seq., Grantee agrees to indemnify, defend (with counsel
acceptable to Grantor) and hold harmless Grantor against any and all loss, liability, costs,
damage, reasonable counsel fees and expenses suffered or incurred by reason of any such
lien.
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5. Maintenance; Removal and Restoration. For the duration of the construction project
to replace the Beach Boulevard Bridge, at Grantee’s sole cost and expense, Grantee shall
keep and maintain the License Area, and all improvements located thereon, in good order
and repair, including any necessary paving, grading, landscaping, mowing of grass and
weeds and removal of all ice and snow and shall deliver up the License Area in good order
and repair at the termination of this License, at which time title to Grantee’s improvements
shall pass to Grantor. Grantee shall not be required to remove the Roadway, unless
required by the State of New Jersey. In no event shall the Grantee have any responsibility
or obligation to maintain the Grantee’s improvements beyond the expiration of this License.

6. Compliance with Laws; Permits.

(a) Grantee shall comply with all requirements of any of the
constituted public authorities, and with the provisions of any state or federal statue or local
ordinance or regulation, including the National Electrical Safety Code, applicable to
Grantee or its use of Grantor’s Property and, subject to the terms and provisions of the New
Jersey Tort Claims Act, N.J.S.A. 59:1-1 et. seq., shall save Grantor harmless from penalties,
fines, costs, attorneys’ fees or damages resulting from failure to do so. This License and all
the terms, covenants and conditions hereof are in all respects subject and subordinate to all
zoning laws and ordinances affecting Grantor’s Property. Grantee agiees to be bound by
the same. Grantor does not represent or warrant that any licenses, permits, zoning variances
or approvals which may be required for Grantee’s use of Grantor’s Property will be granted.

(b)  Grantee shall immediately provide Grantor with written
notice: (i) upon Grantee’s obtaining knowledge of any potential or known violations of any
legal requirement relating to Grantor’s Property, and/or (ii) of Grantee’s receipt of any
notice, correspondence, demand or communication of any nature from any governmental
authority related to any alleged or actual violation of any legal requirements relating to
Grantor’s Property.

7. Indemnification. Grantee shall, subject to the terms and provisions of the New
Jersey Tort Claims Act, N.J.S.A. 59:1-1 et. seq., indemnify, defend upon request, and hold
harmless Grantor and its officers, directors, employees, agents, representatives, subsidiaries,
affiliates, successors, and assigns (“Grantor Parties”) against all losses, claims, damages,
expenses (including reasonable attorneys’ fees and costs) and liabilities sustained or
incurred by the Grantor Parties for any damage, harm, loss or injury of any kind, direct or
indirect, to any property, entity or person (including death), including without limitation
claims for injuries to employees of the Grantor Parties and/or Grantee Parties or any of their
contractors or subcontractors, arising directly or indirectly out of any act, omission,
conduct, negligence or default by Grantee, its officers, directors, employees, agents,
representative, subsidiaries, successors, or assigns (“Grantee Parties”) at on or about
Grantor’s Property, regardless of whether any such liability, damage, loss or injury is
caused by, results from or arises out of the negligence, fault or other liability of the Grantor
Parties or any other party to be indemnified, except for the sole negligence or willful
misconduct of the Grantor Parties. This paragraph shall survive the expiration or earlier
termination of this Easement.




8. Insurance. Grantee shall obtain, keep in force and furnish Grantor certificates of
insurance, in form satisfactory to Grantor, Workers Compensation insurance with statutory
limits, as required by the state in which Grantor’s Property is located, and employer’s
liability insurance with limits of not less than one million dollars ($1,000,000) per
occurrence, and Commercial General Liability Insurance providing bodily injury and
property damage coverage with limits of not less than Four Million Dollars ($4,000,000)
per occurrence, naming the Grantor, its officers, agents and employees, as an additional
insured, and protecting against all claims for personal injury, death and property damage
arising out of the use licensed hereby, including coverage for claims against Grantor for
injuries to employees of Grantee, its contractors and subcontractors. Such policies shall
contain a waive of subrogation of rights against Grantor. This License shall not become
effective until such an insurance certificate has been delivered to and approved by Grantor,
and no work shall be performed hereunder unless such insurance is in effect.

9. Traffic Enforcement. Grantee shall be responsible for preventing unlawful use of
the Roadway and for traffic safety on the Roadway, including its intersection with Route 9.
Grantor consents to the Lacey Township police entering upon Grantor’s Property for the
purpose of enforcement of traffic regulations in accordance with NJ Statutes Title 39 and to
prevent trespassing. Grantor shall have no obligation to supply or pay for enforcement of
traffic regulation or security services for the Roadway.

10.  Successors. This License Agreement shall bind and benefit the successors,
administrators and assigns of the parties hereto.

11.  Govering Law. This License Agreement shall be governed and construed under
and in accordance with the laws of the State of New Jersey.

12.  Notices. All notices required to be given under this License shall be in writing and
shall be deemed given when deposited in the United States Postal Service, Certified Mail
return receipt requested or by recognized commercial courier service, return receipt
requested.

Notices to Grantor shall be addressed to:
Exelon Generation Company, LLC
300 Exelon Way
Kennett Square, PA 19348
Attention: Lead Counsel - Nuclear

Notices to Grantee shall be addressed to:
County of Ocean
101 Hooper Avenue
Toms River, NJ 08754

13.  Entire Agreement. This License Agreement is the entire agreement of the parties
with respect to the matters herein contained and supersedes any and all prior written and
oral contracts and/or agreements between the parties with respect to such matters.



IN WITNESS WHEREOF, each of the parties hereby executes and delivers this
License Agreement -as of the day and year first above written.

(SIGNATURES APPEAR ON NEXT PAGE)




ATTEST: OCEAN COUNTY BOARD OF CHOSEN
FREEHOLDERS

By:

ATTEST: EXELON GENERATION COMPANY, LLC

By:
Michael J. Massaro
Site Vice President




STATE OF NEW JERSEY :
COUNTY OF OCEAN

a

On this, the _- day of January, 2010, before me a Notary Public, personally
appeared who acknowledged himself/herself to be the
of the Ocean County Board of Chosen Freeholders,
and that as such, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing his/her name.

IN WITNESS WHEREQOF, I hereunto set my hand and official seal.

Notary Public



STATE OF NEW JERSEY :
. :Ss
COUNTY OF OCEAN

On this, the day of January, 2010, before me a Notary Public, personally
appeared MICHAEL J. MASSARO who acknowledged himself to be the Site Vice
President of EXELON GENERATION COMPANY, LLC, and that as such, being
authorized to do so, executed the foregoing instrument for the purposes therein contained
by signing his name.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public




EXHIBIT A

Site Plan
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Prepared by:

John C. Halderman

EASEMENT AGREEMENT
(Emergency Access)

THIS EASEMENT AGREEMENT (this “Easement”) made this ____ day of
January, 2010, by and between EXELON GENERATION COMPANY, LLC, a
Pennsylvania limited liability company, with offices located at 300 Exelon Way, Kennett
Square, Pennsylvania (“Grantor”) and TOWNSHIP OF LACEY, a municipal corporation
of the State of New Jersey, with offices at 818 West Lacey Road, Forked River, New
Jersey 08731 (“Grantee”).

WHEREAS, Grantor, successor by merger to AmerGen Energy Company, LEC,
is the owner of the real property, improvements and premises identified as Lots 1 through
20 and 20.01, Block 100 and Lot 1.02, Block 101 (“Grantor’s Property”); and

WHEREAS, Grantee has requested that Grantor grant it the right to use a roadway
to be constructed in connection with the replacement of Beach Boulevard Bridge (the
“Roadway”’) for emergency access.

NOW, THEREFORE, for and in consideration of the foregoing premises, the
mutual covenants and conditions hereinafter set forth, and for One Dollar ($1.00) and
other good and valuable consideration the receipt of which is hereby acknowledged, and
intending to be legally bound, the parties hereto hereby agree as follows:

1. Grant. Grantor does hereby grant and convey unto Grantee the non-exclusive
right to use the Roadway located on a portion of Grantor’s Property, as shown on Exhibit
A attached hereto and made a part hereof (the “Easement Area”) for emergency access
purposes and for the other purposes set forth in this Easement.

2. Duration of Easement. The easement to the Grantee shall remain in effect until
the completion of decommissioning of Grantor’s Oyster Creek Generating Station unless
sooner terminated by Grantor should Grantee fail to cure a default under this Easement
within thirty (30) notice from Grantor.

3. Grantor Covenants. Grantor hereby covenants, represents and warrants to
Grantee (a) Grantor is lawfully seized and possessed of the Grantor’s Property in fee
simple, and (b) Grantor has all lawful right to license, grant, and alienate all or any part to
and of the Grantor Property.

4. Mechanics’ Liens. If any materialman, mechanic or contractor files any lien
against the Grantor’s Property by reason of any work or materials furnished for Grantee,
within thirty (30) days thereafter, Grantee shall cause the lien to be discharged or
satisfied of record by payment, bond or in any other manner pursuant to law, so that the
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