
ORDINANCE 2009 06

AN ORDINANCE OF THE TOWNSHIP OF LACEY COUNTY

OF OCEAN STATE OF NEW JERSEY AUTHORIZING THE

EXECUTION OF AN AGREEMENT WITH THE LACEY

TOWNSHIP BOARD OF EDUCATION FOR A PORTION OF

BLOCK 275 LOT 1 COMMONLY KNOWN AS 102

STATION DRIVE

WHEREAS the Lacey Township Board ofEducation desires to lease aportion ofBlock

275 Lot 1 commonly known as the old Lacey Municipal Utilities Authority building from the

Township ofLacey and

WHEREAS NJ S A 40A 12 14b authorizes amunicipality to lease real property

owned by it for nominal consideration to another public entity and

WHEREAS it is the desire ofthe Mayor and Township Committee ofthe Township of

Lacey to authorize the execution ofa lease agreement with the Lacey Township Board of

Education for the lease ofaportion ofBlock 275 Lot 1 acopy of said lease agreement is

attached hereto as Schedule A

NOW THEREFORE BE IT ORDAINED by the Mayor and Township Committee of

the Township ofLacey County ofOcean State ofNew Jersey as follows

SECTION 1 That the Mayor and Township Clerk are hereby authorized to execute a

lease agreement with the Lacey Township Board ofEducation in accordance with the provisions

ofNJ S A 40A 12 14 et seq

SECTION 2 All ordinances or parts ofordinances inconsistent herewith are hereby

repealed
SECTION 3 Ifany section subsection sentence clause phrase or portion of this

ordinance is for any reason held to be invalid or unconstitutional by a court of competent

jurisdiction such portion shall be deemed aseparate distinct and independent provision and

such holding shall not affect the validity ofthe remaining portions hereof

SECTION 4 This ordinance shall take effect after second reading and publication

as required by law
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NOTICE

NOTICE IS HEREBY GIVEN that the foregoing ordinance was introduced

and passed by the Township Committee on first reading at ameeting of the Township
Committee of the Township of Laceyheld on the 26th day of February 2009 and will be

considered for second reading and final passage at aregular meeting ofthe Township
Committee to be held on the 12th day ofMarch 2009 at 7 00 p m at the Municipal
Building located on Lacey Road in Forked River New Jersey at which time and place any

persons desiring to be heard upon the same will be given the opportunity to be so heard

VERONICA LAUREIGH CMC AAE

Township Clerk Township of Lacey

Lease with Bd of Education
102 Station Drive

Expiration February 28 2014
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LEASE AGREEMENT

THIS LEASE AGREEMENT made this day of 2009

by and between the TOWNSHIP OF LACEY a municipal corporation of the State of

New Jersey having its principal offices located at 818 West Lacey Road Forked River New

Jersey hereinafter called Landlord and LACEY TOWNSHIP BOARD OF

EDUCATION having its principal offices located at 200 Western Boulevard Lanoka

Harbor New Jersey hereinafter called Tenant

WITNESSETH

In consideration ofthe mutual promises contained herein the parties hereto do hereby
covenant and agree as follows

1 Premises and Term In accordance with the provisions ofN J S A 40A 12

l4b the Landlord does hereby demise and Lease to the Tenant and Tenant does hereby

Lease from Landlord that certain space hereinafter called the Premises and more particularly
described as Block 275 Lot 1 commonly known as 102 Station Drive Forked River hereinafter

called the Building on the Tax Map ofthe Township ofLacey County ofOcean and State of

New Jersey The term hereinafter called Term ofthis Lease shall be for five 5 years

commencing March 1 2009 and ending February 28 2014

The parties hereto acknowledge that this Lease is subject to the Landlord reserving

approximately 1 000 square feet ofthe building for a food bank in an area ofthe front ofthe

building which is contiguous as agreed between the parties The Tenant Board ofEducation

will occupy approximately 3 500 square feet ofthe building The Tenant Board ofEducation

will be allowed front access through the food bank space to reach the Board ofEducation lease

area

2 Rent Tenant shall pay to Landlord as rent hereinafter called the Rent for the

Premises the sum ofONE DOLLAR 100 per year payable on the first day ofMarch ofeach

year

3 Landlord s Warranties Landlord warrants and represents that the proposed
use ofthe Premises is not in violation ofany law ordinance requirement or regulation ofany

governmental authority
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4 Tenant s Use Tenant may use and occupy the Premises for educational purposes

and offices for the Lacey Township Board ofEducation

5 Assignment of Lease The Tenant is not permitted to sublet or assign this Lease

6 Termination of Lease This Lease shall terminate a upon the expiration of

the Term ofthe Lease or b mutual written agreement ofthe parties prior to the expiration of

the Lease term

7 Services Tenant shall be responsible topay directly to the utility company upon

receipt ofan invoice for same the charges for all utilities including but not limited to natural

gas electricity sewer and water necessary to operate the heating air conditioning hot water

lighting office equipment and plumbing systems Tenant shall at its own cost and expense be

responsible for all janitorial supplies and cleaning and maintenance ofthe interior ofthe

Building
8 Exterior Maintenance Tenant shall at its sole cost and expense be responsible

for all repairs to the exterior ofthe Building as well as the removal ofall ice and snow from the

sidewalks and parking area

9 Repairs Improvements Tenant shall at its sole cost and expense make all

necessary repairs and improvements in and to the Building and the Premises required for its use

ofthe premises After the repairs or improvements to the Building or the Premises have been

made by the Tenant Tenant shall notify the Landlord in writing ofthe repairs or improvements
made to the Building or the Premises

10 Alterations Tenant may not alter and rearrange the Premises without the

written consent ofthe Landlord Consent is given by the Landlord for the Tenant to remove all

non bearing walls except for those in the space reserved for the food bank If any alteration or

rearrangements are permitted they shall be at the sole cost ofthe Tenant and provided they shall

not adversely affect the structural soundness of the Premises Tenant shall provide Landlord with

aplan ofany alterations it makes to Premises It is expressly agreed that Tenant may securely

attach to the Premises with screws or otherwise such fixtures or other articles as may be

convenient for the conduct of its business including but not limited to desks counters

partitions shelving lighting fixtures and safes Said fixtures may be maintained during the

continuance ofTerm and any renewal or extension thereof and all such fixtures installed by

Tenant shall remain the personal property ofTenant and at its election may be removed by
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Tenant at or prior to the expiration ofTerm or any renewal or extension period thereof

provided that Tenant shall repair anymaterial damage caused by such removal

11 Damage or Destruction In case ofthe total destruction ofthe Premises by any

cause whatsoever either during the Term or prior thereto or during any renewal or extension

period thereof or in case ofsuch partial destruction thereof as to render the Premises

untenantable and unfit for Tenant s occupancy then in any such event the Term shall cease and

terminate as ofthe date ofsuch damage or destruction and the Rent including Rent paid in

advance shall be adjusted and apportioned as ofthe date ofsuch damage or destruction

12 Quiet Possession Upon Tenant paying the rent reserved hereunder and

observing and performing all ofthe covenants conditions and provisions on Tenant s part to be

observed and performed hereunder Tenant shall have quiet peaceful and uninterrupted

possession ofthe Premises for the entire term thereof subject to all the provisions ofthis Lease

13 Condemnation Ifthe Premises or any part thereof or any estate therein or any

other part ofthe Premises materially affecting Tenant s use ofthe Premises be taken by federal

state county or other authority for public use under any statute or by virtue ofeminent domain

this Lease may be terminated at the election ofeither party and the rent and additional rent if

any shall be apportioned as ofthe date ofsuch termination and any rent paid for any period

beyond such date oftermination shall be repaid to Tenant Tenant shall not be entitled to any part

ofthe award or any payment in lieu thereof but Tenant may file a claim against the condemner

for any taking of fixtures and improvements owned by or paid for by Tenant and for relocation

expenses In addition thereto the Tenant agrees to execute and deliver any instruments at the

expense ofthe Landlord as may be deemed necessary or required to expedite any condemnation

proceedings or to effectuate a proper transfer of title to such governmental or other public

authority agency body or public utility seeking to take or acquire the said lands and premises or

anyportion thereof The Tenant covenants and agrees to vacate the said premises remove all the

Tenant s personal property therefrom and deliver up peaceable possession thereof to the Landlord

or to such other party designated by the Landlord in the aforementioned notice Failure by the

Tenant to comply with any provisions in this clause shall subject the Tenant to such costs

expenses damages and losses as the Landlord may incur by reason ofthe Tenant s breach hereof

14 Signs Tenant may affix a sign to the entry door Nothing in this paragraph is

intended to preclude Tenant from erecting additional signage that the Landlord may agree to now
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or later

15 Landlord s Consent When Landlord s consent is required Landlord s consent

shall not be unreasonably or arbitrarily withheld

16 Mechanic s Liens Prohibited

A Tenant shall not suffer any mechanic s notice of intention or lien claim to

be filed against the Premises or Landlord s tract by reason ofwork labor services or materials

performed for or furnished to Tenant or to anyone holding the Premises or any part thereof

through or under Tenant

B If Tenant shall fail to remove or discharge any mechanic s notice of

Intention or lien claim as described above within ninety 90 days after notice or knowledge of

the filing ofsame then in addition to all other fights ofLandlord hereunder or by law upon a

default by Tenant Landlord may at its option procure the removal or discharge of same An

amount paid by Landlord for such purpose including all reasonable attorney s fees and other

expenses therefor shall become due and payable by Tenant to Landlord upon demand as

additional rent

17 Tenant s Responsibility It shall be the Tenant s responsibility to make any and

all improvements alterations and renovations necessary for the premises to be utilized for

educational purposes

18 Insurance for Benefit of Landlord The Tenant on behalfofthe Landlord

during the term ofthis lease shall name the Landlord as an additional insured on the Tenant s

liability policy in an amount not less than 5 000 000 00 The Tenant on behalfofthe Landlord

during the term ofthe Lease shall obtain and maintain fire and casualty insurance on the

Building and Premises for the benefit ofthe Landlord

19 Hold Harmless Indemnification The Landlord agrees to hold harmless and

indemnify the Tenant in regard to the responsibility for or actual cleanup ofanypreexisting

environmental condition on the property except for the removal ofany asbestos found in or on

the Building If any such environmental condition is found to exist then either party can void

this Lease on 30 days notice and the Tenant shall have no claim against the Landlord in regard

to the termination ofthe Lease The Tenant shall hold harmless and indemnify the Landlord for

any environmental condition which occurs on the property during the term ofthis Lease except

for anypreexisting condition for which the Landlord shall remain responsible
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